ESPC Full Member Briefing

EU Framework on Electronic
Communications:
Impact on Commercial Emailers

These materials have been prepared for information purposes only.
They do not constitute legal advice.

lllllllllll



ePrivacy Directive Changes

Member States shall ensure that the #se-Felecionic-ConmmmicaronsHetworE15 Storing of

information, e-te-gain-or the gaining of access to information already stored, in the terminal
equipment of a subscriber or user is only allowea on conaition that the subscriber or user
concerned has given his or her consent, having been i provided with clear and
comprehensive imformations in accordance with Directive 95/46/EC, inter alia about the

purposes of the processmg—and-ﬁ-ﬁefed-(hwglmﬁﬁﬁwwmmg-ém

eontrotter. This shall not prevent any technical storage or access for the sole purpose of
carrying out erfacilitating the ransmission of a communication over an electronic

communications network, or as strictly necessary in oraer for the provider of #-provide m
information society service explicitly requested by the subscriber or user fo provide the
service.”
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Recital 66 to the amended Directive:

“where it Is technically possible and
effective... the users consent to
processing may be expressed by using
the appropriate settings of a browser or
other application”

..... Expenan



Cookie Consent

O " We now know that consent has to be real consent -
we cannot assume consent from inaction. The fact the

lc O P browser settings are just used by a website visitor
without thinking to go and check what the setting is -

that is seen as inaction, not active consent.”
Commissioner Christopher Graham, October 17, 2011

Information Commissioner’s Office

With respect to IAB self-regulation, Graham states
“principles themselves are not sufficient to comply
with the law.”

1 “Advertising network providers need to create prior opt-
ORI in mechanisms through an affirmative action by the

A Justice data subjects indicating their willingness to receive
Article 29 cookies or similar devices and the subsequent
monitoring of their surfing behaviour for the purposes of

Working Party serving tailored advertising.”

-4 Experian

CheetahMail



Bird & Bird

Cookies: Implementation
of the new Directive

As of August 26, 2011

@ Implementation completed

® Implementation in progress
or not started yet



EU Member Country Cookie Changes Variations

Country Informed Consent | Express
(browser controls) | Consent

Estonia
Finland X X
France X X *(Rules TBD)
Hungary X X
Netherlands X
Poland X
Slovakia X
Spain X* (Rules TBD)
Sweden X X* (Rules TBD)
United Kingdom X X * (Rules TBD)

Source; Bird & Bird
http.//www.twobirds.com/English/Documents/

ImplementationofthenewePrivacyDirective_140October2011_BirdBird.pdf ::: Experian®
CheetahMail




Types of Email-Related Cookies

Transactional Marketing Unclear
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Experian CheetahMail collects the information and uses it to send only appropriate
information to users who request it. If information requested is directed to an Experian-related

interest, we may share the information with an appropriate Experian party in order to fulfill the | recrensoon |

directed request.

Aocess

For clients of Experian CheetahMail, if your personally identifiable information changes, or if

you would like to modify your business contact details, please contact your Customer Support
o1 call us at any of the telephone numbers listed on our contacts page.

:Expeﬁan'
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Cookie Consent Methods

Browser
Privacy Notice Pop-Ups Settings Other Options

* Prominent » Consent upon * Do-Not-Track * Login request
placement on initial visit header
home/landing (expiration?) - Registration/
pages » Default transaction
« Unambiguous settings
* References to options recognitions « OpenlD/
default/ (TBD) FB Connect/
necessary * Premium Other social
browser content/other connections
control incentives
changes provided « Preferences
management
* Eliminating « Privacy notice
ambiguous content

uses (audit)

* Preferences
options



Enhanced Targeting Consent

* Dramatization*
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* REGISTRATION

» SPONSORS First MName* [ l Last Name* [ l
» ENTERTAINMENT Title* I l Company* I l
Email* [ l Phone* [ l
* TRAVEL & HOTEL
Address* | I Address 2 | l
» ABOUT NYC
“The Cheetahmail Summit — [ l _ . I < I
met all of my expections ) N LIp Courntry —
from a company that .
serves an ever-changing
marketplace. Cheetahmail
is always up on the latest
interactive marketing ) )
trends, which is crucial in \ Please select the topics that are of most interest to you. Choose all that apply.
our industry.” ' [ social Media Ll Loyalty Programs
Lenny Donnarumma [ creative Strategies
Creatn:as‘ecvr.eosr- web (I RehMarketing
BJ's Wholesale Club D Couponing
~ability L] Testing

dlection

Yes, please send me special offers and
personalize my web experience from
Experian. Click here for our Privacy
Policy & Ad Targeting Policy

[ 1 will not attend any of the above
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Questions?
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